“MHoroyBaxaembln npeacenatens HaumoHansHoro CobpaHus,
MHoroyBaxaeMble BuLle-nNpeacesaTenu,

YBaxaeMble uneHbl HaunoHansHoro Cobpaxus,

[oporow Hapop, ropapble rpaxaaHe Pecnybnukn ApMeHus.

Hencteytowen KoHctutyumen Pecnybnukn ApmeHus npepycmaTtpuBaetcs mopenb KOHCTUTYLMOHHOro
cyna, KoTopas, No OLEeHKe MeXAyHapOoAHbIX IKCNEepPTOoB, ABnseTca cbanaHcMpoBaHHOMN.

CyTb 3TOM MOAEenu 3akryaeTcda B criefytollem: no Tpyu kaHgugaTta B cyaby KOHCTUTYUMOHHOIO cyaa
BblABMraloTCa npesvgeHToMm Pecnybnuvku, npasutenscteom, O6wmum cobpaHmem cygen; cyaen soldbvpaet
HauunoHanbHoe CobpaHue, u KoHCTUTYyLMOHHLIM Cyn CTaHOBWTCA BbICLUMM OpraHoM cobniogeHve
DOanaHca mexay TpeMs BETBSIMU BNaCTU.

B TO Xe BpeMsi B HOBbIX perynmpoBaHusix HoBo KOHCTUTYLMKM ecTb ABa BaXXHEWLLNX HoaHca. B oTnuune
OT npexHen KoHcTuTyuun, npesmaeHT PecnyOnvku He MoxeT ObiTb YF1IEHOM Kakowm-nvbo napTtum BO
BPEMS CBOEro npedbiBaHMs B AOMKHOCTU, CyabU TakkKe He MOryT ObITb YUrleHaMu Kakon-nmbo naptum, u,
yunTbIBasi, 4TO npepcepartens HaumoHanbHoro CobpaHusa Takke NMLEH CBOMX MOSTHOMOYUIA BblABUraTb
KaHOugaTa Ha AOMMKHOCTb cyAbM KOHCTUTYLUMOHHOIrO cyda, Mbl MOXEM KOHCTaTUpPOBaTb, YTO PUCKU
napTUMHOCTU UK nonuTU3aunn KOHCTUTYLMOHHOIrO cyda OeWCTBYHLWEN KOHCTUTYUMen MakcumarbHO
CHUXEHDbI.

OueHb CHWXEHbI TakKe PUCKM TOro, YTo npeacepaterib KOHCTUTYUMOHHOIO cyga CMOXET YCTaHOBUTb
auktatypy B KOHCTUTYUMOHHOM cyde, MOTOMYy 4TO, B OTAMuMe OT npeablayllen, no AencTBYoLLen
KoHctutyumn npeacepatens KoHCTUTYUMOHHOrO cyga u3bupaeTcs Ha  LWIEeCTUNEeTHUMW, a He Ha
NOXXM3HEHHbIV cpok. B To e Bpems cyaba KC moxeT 6biTb n3bpaH npeacenatenem KC Tonbko oanH pas.
Kpome TOro, B OTnuMuMe OT npegbliaywen, no gencteywowen KoHCcTUTyumn npepcenatens
KoHcTuTyumoHHoro cyga wusbupaetcsa cyabamm  KOHCTUTYUMOHHOro cyga, a He HauuoHanbHbIM
CobpaHuem.

Kpome aTOro, oTMeHeHa HeHopMmarnbHas MpakTuka, Korga OAUH M TOT XKe 4eroBeK MOr CTaTb YNEHOM
KOHCTUTYLIMOHHOIO cyAa, ckaxeM, Ha 35 neT. 3To eNCTBUMTENbHO HEHOPMarbHas NpakTuka, NoTomy YTo,
Korga Kakon-nmbo npesnaeHT unu npemMbep-MMHUCTP HaxoauTtces y Bnactu B TedeHune 30-35 net, mbl
cyMTaeM 3TO aBTOKpaTUEW, AMKTaTypPOR, HO B TO Xe BPEMS CYMTaEeM eCTECTBEHHbIM, KOrAa OOUH U TOT Xe
yenosek sBnsAeTcs YneHoM KoHCTUTYUMOHHOro cyda wnu npepcepatenem KOHCTUTYLMOHHOro cyga B
TedyeHue 35 ner.

CornacHo HoBoWn KoHCTUTYUMK, CPOK MOSTHOMOYMIA cyabu KOHCTUTYLMOHHOIO cyfa ycTaHoBMeH B 12 ner.
Mpy 3TOM OAHO 1 TO e NMLOo MOXeT ObiTb N36paHo cyaben KOHCTUTYLMOHHOIO CyAa TOMbKO OAMH pas.

BoT Takon KOHCTUTYUMOHHBLIN Cyq onucaH B Hawen KOHCTUTYUMM Ha JaHHbIn MOMeHT. /I aTa mogerns,
Takke MNpW MOOLPEHMM M MOLAEPXKKE MeXAyHapoOHbIX 3KcmepToB, Obina BBegeHa B pesynbraTe
N3y4YEeHNsT U aHanM3a KOHCTUTYLMOHHbBIX Npobnem, 3adMKCUpOBaHHbIX B UcTopun TpeTben Pecnybnuku,
notomy 4To KOHCTUTYUMOHHBIN cya Ae-hakTo n de-tope ctan B TpeTtben Pecnybnvke npukpbiTueMm Ans
nsbrpaTenbHbIX danscndukaLmnin, CyLeCcTBOBaHUS HENErMTUMHOM BNacTy 1 y3ypnawuumn BnacTu.

Ha npesungeHTckmx Bbibopax 1996, 1998, 2003, 2008 n 2013 rogoB KOHCTUTYLMOHHBIN Cyq cTan Tem
WHCTPYMEHTOM, KOTOpPbIN HE MO3BONWN Hapody peanu3oBaTb CBOE MpaBO Ha (hOpPMUPOBaHME BRacTu B
ctpaHe. [Motomy u4TO KOHCTUTYUMOHHBIA Cyn Bcerga OObACHAN [MSAsweMy Ha Hero CBOUMMU
BbIMAYEHHbIMU Na3amMn rpaxgaHuHy Pecnybnukm ApMEHUsl, UTO OH, TO €CTb FpaxdaHuWH, He MOXeT
cchopmmpoBaTh BnacTb B CTpaHe, MOTOMY YTO 3TO MNPOTMBOPEYUT HeobXoOuMMOCTU COEpXXMBaHUS
KOHBEHLIMOHANbHOM CaHKLMOHHOWN npesymnuum ocobon yacTtum npeueaeHTHON JIOTUKN
NpaBONPUMEHUTENBHON NPAKTUKN.

3artem uneHbl 1 npegcenatens KOHCTUTYLMOHHOMO cyaa nucanu KHUMM 0 HeobXxoaumocT CaepXXmBaHus
KOHBEHLMOHaNbHOM CaHKUMOHHOM npesymnuun ocobon YacTtu npeueneHTHON NOrnKn
NpaBoMPUMEHUTENBHON NPaKTMKW, YATanM NeKkumMmn 1 3awmian JOKTOpCKMe gnuccepraummn Ha aTy Temy.

Ho OHM He Mornn OTBETUTbL Ha I'IpOCTOVI BOMPOC: a 4YToO COo B6pocaMM OtonneteHen, a 4to C MepTBbIMU
aywamu, npmxogAanMmmn Ha |/|36|/|paTeanb|e y4acCTKn, a 410 C I/I36I/IpaTeﬂbeIMI/I B3dATKaMn, a 410 C



n3bueHnem OOBEPEHHbIX NUL, U Habnagatenen, a Yto ¢ yrpo3amm 06 yBOMbHEHUN, @ YTO C TOTalbHbIM
KOHTponem Tteneadmpa.

N ceityac, ona Toro 4tobbl OCTaBUTL OpPeMsi 3TUX XXECTKMX M OcCTaBlUMXcA Ge3 oTBeTa BOMPOCOB B
MPOLUSIOM, OTKPbITb HOBYIO CTPaHWLY B MCTOPUM KOHCTUTYLIMOHHOIO npasa M Hawero KoHCTUTYLMOHHOIo
cyga, Obina npuHaTa HoBasi KOHCTUTYUMsi, KOTOpOW npednaranacb cbanaHcupoBaHHash WM forMyHas
MOZeslb, O KOTOpOW si FOBOpPUST B Hayarne M O KOTOPOW MHOro CrioB 06OApeHVst U YOOBETBOPEHUS
BbiCKasanu eBponeiickue CTPYKTypbl W 3KcnepTbl. [laBaiiTe YyCrMoBHO Has3oBeM 3Ty MOAENb
KOHCTUTYLIMOHHBLIM CYyAOM MEYTbI.

A cenvac s [OKeH 3adaTb BOMPOC, KOTOPbIM AOMKeH Obin ka3aTbcst abcypAHbIM B CBETE TOro, YTO A
ckaszan OO 3TOro € 3TOM TPUBYHbI, MOTOMY YTO BCE 3TO MPEAYCMOTPEHO AEWCTBYHOLWEN Ha OaHHbIN
MOMeHT KoHcTuTyumen. A ecTb N y Hac cerogHsa 3TOT cbanaHcupoBaHHbIM KOHCTUTYLMOHHBIN CYA
MeYTbl?

OTBET TaKoOB: HET, aopormne coote4eCTtBeHHUKK, y Hac ero HerT.

Xopowo, B 3TO BPeEMSA Mbl HaxOAWNUCb Ha 3Tane nepexoda OT MNOoNynpe3naeHTCKOM CUCTEMbl K
napnamMmeHTCKON, MOXET ObiTb, Mbl NPOCTO He ycnenu co3gatb KOHCTUTYUMOHHLIN cyn MedTbl? Korga y
Hac OyaeT KOHCTUTYUMOHHLIA Cyd MeudTbl, KOTOpbIA He OyaeT HaxoguTbCA nog NSATOM Kakon-nmnbo
nonuTU4Yeckon rpynnel? byaeTt nu y Hac Takon KOHCTUTYLMOHHbIN cya?

Oa, 6yget, HO ecnn Mbl HAYEro He M3MeHUM, OH ByaeT y Hac, BHumaHue, B 2035 roay. A noBTopsto, ecnu
HUYEro He U3MEHUTCS, €CNN Mbl HUYErO HE U3MEHUM, TO Takoh KOHCTUTYUMOHHBIN cyn ByaeT y Hac He
paHble 2035 roga. MNMoyemy? A NOTOMy, YTO MPY HAMUCaHUWN NEPEXOAHbIX MOSNIOXEHUN OENCTBYLOLLEN
KoHcTuTyummn GbiBlIMe AOMmKHOCTHble nuua PIA BHecnu Takne OpMynNMpPOBKM, 4TOObI CTapbii, TOT
cTapblil U N3BECTHBIN HaM KOHCTUTYLIMOHHBIN CyA NPOoAoskarn AeNCcTBOBaTb Kak MOXHO AOfbLUE.

Mo cytn, ObiBLIME YMHOBHUKKM, NpeacTaBuTeny PIA ckasanu cneaywllee: npasga, Mbl HaWM Moaesb
KOHCTUTYLIMOHHOIO cyaa MeuTbl, rAe CPOK MOSIHOMOYMIA cyabu KOHCTUTYLIMOHHOIO cyda orpaHM4MBaeTcs
12 rogamm, HO Mbl He COKpalLlaeM CpOoK MOSTHOMOYNIA YNeHOB cTaporo KOHCTUTYLUMOHHOMO cyaa, NyCTb OHK
Oyoyt uneHamy KOHCTUTYLMOHHOrO Cyda CTOMbKO BPEMEHM, CKOMbKO 3TO MNPeayCMOTPEHO
KoHCcTUTYuuammn 1995 nnm 2005 rogos.

B pesynbTate Mbl umeem ayx gencrytowmx dneHoB KC, HasHayeHHbIx JleBoHoM Tep-lleTpocsaHom,
CPOK MONIHOMOYMA KOTOpbIX nctekaeT B 2026 n 2029 rogax, AByx dneHoB KC, HasHayeHHbIx Cepxem
CaprcaHoMm, CpoK MnofHOMO4YMI KoTopbiX ucTekaeT B 2021 u 2037 ropax, BblABUMHYTOro OBWKOM
AbpamsHoM 1 n3bpaHHoro HaumoHanbHbiM CobpaHmem ogHoro vneHa KC, cpok MOfTHOMOYMA KOTOPOro
uctekaet B 2027 rogy, BbiaBMHYTOro Manycrom CaaksiHom n n3bpaHHoro HauuwoHanbHeiMm CoGpaHvem
opHoro yneHa KC, cpok nmonHomouunn kotoporo ncrekaet B 2031 rogy, BeigBuHyToro Apa babnosiHom m
n3bpaHHoro HaumoHanbHbiM CobpaHnem ogHoro uneHa KC, cpok MOMHOMOYMIA KOTOPOrOo UCTEKAEeT B
2035 roay.

N xoTa cornacHo pgencteytowiern KOHCTUTyLUMM CPOK MOSIHOMOYMIA Ccydbu cocTaenset 12 ner,
nopasnstowee BONbLIMHCTBO YNeHoB cTaporo KOHCTUTYLMOHHOIO cyAa MPOCAYXWT ropasao Aonblue, B
HEKOTOPbIX Crlyyasix - B TpW pasa Jorblue, YemM NpeayCcMoTpeHo AencTByoLen KoHCTUTyLmen.

OtpenbHbI cnyydanm - aTo npeacepatens KoHCTUTYUMOHHOMO cyda. XoTs gencteytowen KoHCcTuTyumen
npegycmaTtprvBaeTcs  LWeCTUNETHUMA CPOK MOnHOMoYMn npeacenatens KoOHCTUTYUMOHHOro cyaa,
nenctsyrownin npeacepatens KOHCTUTYLMOHHOMO cya OCTaHEeTCsl Ha CBOEW OO0IMKHOCTU B TeueHue 17
net - oo 2035 roaga.

Cnyuan pencrteytowero npencepatens KC panmpa ToBmacsHa, OeNCTBUTENbHO, MMEET OTAESNbHYHO
NCTOPUIO, KOTOPYHO HYXXHO OTAENbHOro paccMoTtpeTb. B uenom, OGyayunm ogHMM M3 aBTOPOB TeKCTa
pencreyrowen KoHCTUTYLMn unu, npaBuibHEe ckasaTb, 4OBepeHHbIM nuuoM Cepxa CaprcsHa B rpynne
aBTOpPOB TekcTa KOHCTUTYUMM n hakTUYeCKMM PYKOBOAMUTENEM MpoLuecca, OH caerian Bce BO3MOXHOE,
yTobObl @aganTupoBaTb TEKCT KOHCTUTYLMM K CBOUM COOCTBEHHbIM mnaHam. Mo cyTu, Obina 3akntoveHa
coenka mexay Cepxem CaprcaHom u ['panpom ToBmacsHOM MO criedytoLlen norvke: ecnu ToBmacsH
cospacTt TekcT KoHcTtutyuun, kotopbii gact Cepxy CaprcaHy BO3MOXHOCTb OCTaTbCA Yy BRacTtu
NMOXXM3HEHHO, TO 3TOT TEKCT AOSMKEH Takke aTb camoMy TOBMacsiHy BO3MOXHOCTb MOXW3HEHHO ObITb
npencenatenemMm KOHCTUTYLUMOHHOrO cyaa, Bonpeku aencTaytoLlenn KoHcTutyuun.



Kctatu, Npanp ToBmMacsH He cokpaTuin CPOK MOSIHOMOYMI YneHOB cTaporo KOHCTUTYLMOHHOrO cyda, TO
eCcTb paspewmn nm pabotatb Gonblle NpegycMOTPEHHOro HOBOW KOHCTUTYUMEN CpOKa, HE pagn 3TUX
yneHoB KOHCTUTYUMOHHOrO cyaa, a B CBOMX COOCTBEHHbLIX MHTEpPEcax, MOCKOSIbKY €My HY>XHO Oblno
COXPaHUTb MYHKT O CPOKe MOfHOMOoYun [0 65, a B HeKkoTopbiX cnydasx um o 70 neT, Tak Kak OH
n3HavanbHO nnaHupoBan m3bpartbeca npepcepatenem KC no ctapomy nopsiaky, KOTOpbIA AaBasn Takyto
BO3MOXHOCTb.

OH 6bIn n3bpaH YneHom KoHcTuTyumoHHoro cyga 2 mapta 2018 roga, xoTa 3Han, 4to Bcero yepes 37
OHen npouenypa nsbpaHua B KC 6yaeTt nonHocTbio nameHeHa. Crnvkep HC Apa BabnosiH BbiABUHYIT €ro
kaHanaatypy B KC, XxoTst oH 3Han, 4Tto Bcero Yepes 37 gHen cnukep HC GyaeT nuwieH npaea BblABUraThb
KaHOMOATOB Ha AOMMKHOCTb uneHa KoHcTuTyumoHHoro cyaa, gencteytowmin rmaea KC Obin n3bpaH
yneHoM KOHCTUTYUMOHHOro cyda Ha 17 net, XoTsa 3Han, 4To Bcero Yyepes 37 gHen nocne ero m3bpaHus
CpOK MoniHomounn cynen byaet orpaHuydeH 12 rogamu.

Ona pgoctmxkeHust aTton uenu [parip ToBMacsiH Mo3aboTuncs O TOM, 4TOObI, BOMPEKU Hanu4yuto
COBEepLUEHHO HOBOro onuncaHms KoHCTUTYLMOHHOrO cyda B AeWcTByowen KOHCTUTYUMn, cTapble YreHbl
KOHCTUTYLMOHHOrO cyda npopormkanu 6bl UCNOMHATbL CBOM 0683aHHOCTM, NOTOMY YTO ecnm Obl CPOK KX
NoSIHOMOYMIA ObIN cokpalleH, panp ToBmacsiH He Mor 6bl 6biTb M36paH B KC Ha 17 ner.

To xe camoe kacaeTca un Bonpoca npegcepatens KC. panp ToBmacaH 6bin n3bpaH npeacenartenem
KoHcTuTyumoHHoro cyga 21 mapta 2018 roga HaumoHanbHeiM CobpaHuem, XOTS OH 3Harm, 4YTo BCEro
yepes 19 pgHen HauumonanbHoe CobpaHne OygeT nuWweHO npaBomouns u3bupatb npeacenaTens
KoHcTuTyumoHHoro cyga. pavip ToBmacaH 6bin u3bpaH npegcenatenem KC cpokom Ha 17 net, xoTs
3Han, 4to Bcero 4epe3d 19 pgHel BCTYNMT B cuny HoBasd KOHCTUTYyLMS, B KOTOPOW OMucaH
KOHCTUTYLIMOHHBIN CyA MeyTbl M B KOTOPOW HanmMcaHo, 4YTo npeacedartens KOHCTUTYUMOHHOMO cyaa
n3bumpaetca KOHCTUTYLIMOHHBIM Cy10M CPOKOM Ha 6 net 6e3 npaBa Ha nepensdpaHue.

A cenvac gnsa Toro, 4tobbl MMeTb TakoW KOHCTUTYLUMOHHBIN Cyd, KOTOpbIA onucaH B KoHCTUTyLmM,
apMsiHCKOMY Hapofy HyxHo xaaTtb o 2035 roga, notomy 4to [parip ToBMacsiH C MOMOLLbLO CBOEN
naptum - PecnyGnvkaHckon napTuum, npubpan B CBOM PykU OOSMKHOCTb npeacegatenst KOHCTUTYLMOHHOMO
cyna o 2035 roga, xota KoHCTUTyumen npegyCMOTPEHO COBCEM ApYroe.

A He Xo4y HapyLlaTb Yblo-NMB0 NPE3yMMLUMI0 HEBUMHOBHOCTM, HO HA 3TOM MyTW pecnybnmkaHLbl, KaxeTcs,
MepeLUnn He TOMbKO YepTy JNOTUKMU U Mopaniu, HO 1 YToNOBHOIO KoZeKca.

Mpobnema B TOM, YTO CPOK MONHOMO4YM ObiBLIEro npeacenatens KoHCTUTyumoHHoro cypa [aruka
ApyTioHsiHa nctekan 25 mapTa 2018 roga. Ecnm Gbl OH npogormkan UCNOMHATL CBOM 00S3aHHOCTM OO
KOHLIa cBoero cpoka, To I'paiip ToBmacsH He cmor Obl n3bpaTbes npeacenatenem KC HaumoHanbHbIM
CobpaHneMm, oH He cMor Obl M3bpaTbCcsa CPOKOM Ha 17 nerT.

N ona toro 4tobbl 3TO CTano BO3MOXHbIM, OHWM ybexpatT [arvka ApyTHOHsIHA, KOTOPOMY yxe Obin
NpefocTaBreH ctaTyc npeacenarens Boicwero cyaebHoro coseTa, ynty B OTCTaBKy B Havane mMapTa, 3a
20 gHen OO0 UCTEYEHUs] cpoka CBOWMX MONIHOMOYMIA, 4TOObI [panp ToBMacsiH Mor ObiTb MOXW3HEHHO
n3bpaH npeacenatenem KC Ha ovepenHon ceccum HC, koTtopas HaumHanack 20 mapTa 2018 roga, Tak
Kak aTo Oblna nocriegHen oyepenHonm ceccuen HauynmoHanbHoro CobpaHusa 4O BCTYNNEHNS B CUy HOBOW
KoHcTutyumm.

Marvk ApyTioHsH nuweT 3asaBrneHne ob otctaBke 5 mapta 2018 roga, ogHako COTPYAHMKM TOrgallHero
annaparta HauunoHansHoro CobpaHuns noHMMatoT, 4To ecnu [Marnk ApyTIOHsIH NogacT B OTCTaBky 5 mapTa,
BO3HUKHYT MpouedypHble OGapbepbl, KoTopble He no3sonaT [panpy ToBmacsHy un3bupaTbest
npeacenatenem KC cpokom Ha 17 neT Ha oyepegHon ceccum HaumoHanbHoro CobpaHusi, koTopast
JorkHa Obina coctositbest 20 mapTta, NO3TOMY, COrflacHO OMnyGrMKOBaHHBLIM AaHHbIM, OHWM LOMnycKakT
danbcuduKkaLmio N perucTpupyroT oTcTaBky [rarnka ApyTioHsiHa 2 MapTa, Aonyckas Cry>ebHbIi noasior.
Mo panHoMy cbakTy B CrneumnanbHOW CneAcTBEHHOW criyxbe BO30YyXOEHO YrofloBHOE AEerio, HO Mos
nonuMTuYeckas oueHKa ogHO3Ha4vyHa: 3TMM MOAMOroM M BCEN 3TOW UCTOpMENn BbINo JoMNyLWEHO NPUCBOEHO
BNacTu.

Oambl 1 rocnoga, 8 Xody 3asBUTb, YTO B pe3ynbTate psga  KOHCTUTYUMOHHBIX  MaHUnynsumn
pevicteytowmin KOHCTUTYLMOHHBIV CYA M ero npegcenatenb NPUCBOUIW BNAacTb, KOTOpas NpuUHaanexuT
Hapoay Pecny6nuvkn ApmeHuns.

A yxe roBopun O ero nepBoM 3NM304e ITOr0 AEWCTBUS: pedb maet o crtatbe 213 AencTByloLLen
KoHCcTUTyLMKM, KOTOpas nossonuna crapomy KOHCTUTYLUMOHHOMY Cyay NpoAoSiKaTb CBOE CyLLEeCTBOBaHME



npyv Hanuuuy HosBoW KoOHCTUTYUMM U HEeCMOTPA Ha KOHCTUTYUMOHHBIN Cyhd, OMUCaHHbLIA B HOBOW
KoHcTuTyumn.

Ho ecTb elle oauvH, He MeHee BaxHbI anu3od. [panp ToBmMacsH B TeKCTe OeWCTBYHOLWEN KOHCTUTYLMK
Kak MWHMMYM B BOMPOCE KOHCTUTYLMOHHbIX W3MeHeHun pan KoHcTuTyumoHHomy cyay 6Gonblue
norHomMmoumn, Yem Hapogy Pecnybnvkn ApMeHus, KOTOpbIA SIBASETCS BbICLUMM HOCUTENEM BRacTu B
Hawen cTpaHe. [lpobnema 3aknioyaeTtcd B TOM, 4YTO B COOTBETCTBMM C [OEWCTBYIOLUMM
3akoHoAaTenbCTBOM KOHCTUTYLMSA HEe MOXeT ObiTb n3ameHeHa 6e3 [o3BoneHns KOHCTUTYLMOHHOrO cyaa.

To ectb Hapopg Pecnybnukn ApMeHUs MOXET MnoxenaTb 4YTO-NMMbo M3MeHuTb B KOHCTUTyuuun, HO
KOHCTUTYLIMOHHBIN Cya MOXET He AONyCTUTb 3TOro, MOCYMTaB 3TO HEKOHCTUTYLMOHHBIM. B TO e Bpems
HUKTO U HUTAE HE MOXET OCMOPUTb TaKyr No3nuunto KOHCTI/ITyLI,VIOHHOFO cyaa.

To ecTb B Takon cuTyaumm Hapon ApMeHUn MOXeT noxenatb Nuwutb [panpa ToBmacsHa He3aKOHHO
nonyyeHHoro cratyca npeacenatena KC, ogHako KOHCTUTYLMOHHBIA Cyd MOXET He [OMyCTUTb 3TOro,
NocYMTaB TaKoe XerfaHne HEKOHCTUTYLMOHHBLIM. [pyrummn crioBamu, ¢ nerkon pyku I'panpa ToBmacsiHa n
PIMA B Halleln cTpaHe MOsIBUNCSA CYObeKT, KOTOpbIA Bbille Hapoda, W 3TUM CyObEKTOM SBMSETCS
KOHCTUTYLIMOHHBIV cyq,. OTO BONUIOLLMIA NpUMEP Y3ypraLuum NpuHaanexallen Hapoay BnacTu.

Abcypn powen o Toro, Yto KOHCTUTYLMOHHBIA Cyd MOXET MpuHMMaTb He noAsfiexalime kaccaumu
peLleHnsi, KOTopble KacakwTcs COOCTBEHHOro cratyca. OTO AENCTBUTENbHO BOMUIOLWIMIA abcypa: Kak
MOXeT KOHCTUTYLIMOHHbIV Cya NPUHUMATb Takue pelleHns o cebe, o cBoem cobcTBeHHOM cTtaTyce? EcTb
IOPUCTbI, KOTOpblE Ha 3TO OTBEYalT: Kak >xe Torga nonydyaetcs, 4to HaumoHanbHoe CobGpaHue
npvHUMaeT pelueHnss o cebe, NpaBUTENLCTBO NPUHUMAET pelueHust o cebe, a Npe3ngeHT npuHuMaeT
peLueHus o cebe?

KaxeTcs, 9TO BECKMI apryMeHT, HO PELUEHUS U 3aKOHbI, NpUHATbIE HaumnoHanbHbiM CobpaHueM, mMoryT
ObITb 06anoBaHbl B KOHCTUTYLIMOHHOM Cye HECKOJIbKUMW OpraHamm, PeLleHUst npaBuTeNbCTBa MOryT
ObITb 0b6xanoBaHbl B KOHCTUTYUMOHHOM cyae, AOMWHUCTPATMBHOM CyAe, YyKasbl WU pacnopsiKeHus
npesugeHta MoryT ObiTb oOOxamnoBaHbl B KOHCTUTYUMOHHOM cyde, AOMUHUCTPATUBHOM cyde U
€[VHCTBEHHbI OpraH, YbM peELUeHUsl, BKMovasl pelleHnss o COOCTBEHHOM cTaTyce, He MOryT ObITb
obxxanoBaHbl - 3T0 KOHCTUTYLIMOHHbIN CyA.

A He roeopto, 4TO peweHns KOHCTUTYLUMOHHOrO cyfa AOSMKHbI noanexartb kaccaumn. He paw bBor. A
roBOPHO, YTO B TEX Criyyasix, korga peyvb uaet O NpsaMbiX MOSTHOMOYMSAX APYrMx opraHos, Tem 6onee o
NOMHOMOYMAX Hapoda, BracTu Hapofa, NMOMHOMOYMS KOHCTUTYLMOHHOro cyfa [OSKHbl ObiTb CTPOro
pernaMeHTUpoBaHbI, NpeackasyeMbl U orpaHnyYeHbl CyBEPEHHBIM NpaBoM Hapoda. KctaTtu, B Mupe HeT HU
O[HOW CTpaHbl, B KOTOPOW NOHOMOYMS KOHCTUTYLMOHHOMO CyAa B OCYLLECTBIIEHUN KOHCTUTYLIMOHHOIO
KOHTPONS He MMEIT OrpaHUYeHuin, To ecTb abComMTHBLI, HEOCMOPUMbI U He noaniexaT kaccaummn. Takow
BTOPOW CTpaHbl B MMpe HET, N eQUHCTBEHHas CTpaHa, B KOTOPOW CErofHs CyLLEeCTBYET Takas cuTyauus -
370 Pecnybnvka ApMeHus.

A cuTyauusi, KoTopasi Y Hac ecTb B 3TOM OTHOWEHWM B KOHCTUTYLMOHHOM cyde, SIBNSeTcs MnpsiMoii
yrpo3ori AemMoKpaTuu, MOTOMY YTO BaKHEWLWM KOMMOHEHTOM [AeMOKpaTUM SIBMSETCH MexXaHu3M
NMPOTMBOBECOB M CAEPXKMBAHWIA. B Hallel cTpaHe, kak s OTMETWN Bbllle, MHCTUTYT Npe3naeHTa, UHCTUTYT
npaBuTENbCTBA U NpemMbep-MuHUCTPa, HaunoHanbHoe CobpaHue MMET MexaHu3Mbl NPOTUBOBECOB U
caepxuBaHusi, a KOHCTUTYLUMOHHbIN Cyd He WMeeT HMKAKoro MpoTMBOBEeca M BOOOLLE HUKaKMX
OrpaHMYeHuiA, 3aTO MOXET U (DaKTUYECKN OrpaHUYMBAET BaCTb BbICLIEro HOCUTENS BNacTu - HapoAa, B
TOM uucrne B Bonpoce ctatyca KoOHCTUTYLMOHHOrO cyaa.

370 npsaAmas u cTpallHasa yrposa Aemokpatuu, U Takorm KOHCTUTYUMOHHBIA Cyd copMUpOBaH Aris
NpegoTBpaLLEHNs pa3BUTUS OeMOKpaTuM B ApMEHWM, MOTOMY YTO aBTopbl 3TOW KOHCTUTYuMM Tak u
nnaHvMpoBanu, 4to B ApMeHun He BygeT gemokpaTuu, Bractu Hapoga go 2035 roga, u kak s, Oyayym
YfieHOM MapriaMeHTa, [naBol pakumu, 3asBnan B xode wu3bpanus [panpa ToBmacsaHa, Takon
KOHCTUTYLIMOHHBIV ¢y Obin chopmmpoBaH 1 Nparip ToBmacsH Obin HanpaeneH B KOHCTUTYLMOHHBIN CyA
kak watchdog (4TO [OCMOBHO MEpPeBOAUTCS Kak CTOPOXEBOM MeC) KOPPYMMUPOBAHHOW, aHTUHAPOOHOW,
HE3aKOHHOW CUCTEMBI.

Opyrumn crnoBamu, cobaka 3apbiTa MMeHHO B KoHCTUTyumoHHOM cyae. [opable rpaxpaHe Pecny6bnuku
ApMeHuss nHorga cepisaTtcs, He MOHUMAIOT, Kak M 3a CYeT 4ero BpPeMs OT BPEMEHW TaK YBaHsTCA
npeacrasnTeny ObIBLUEro KOPPYMMNUPOBAHHOIO PEeXunMa, UX MPUCAYXHUKU U KUMNepbl C MHOPOAHbLIMU
KNnyKaMu, KOTOPbIX 3aKOH, NpaBo, ICTULMSA U NPaBoCyAne CKOPO, OYEHb CKOPO U HEMUHYEMO HaCTUTHET,
1 Bbl BCE YCMbIWINTE BOMMb 3TMX 6HE€3HPaBCTBEHHbLIX BbICKOYEK.



Ha 4yto oHM HagetoTcsa? Hagexpga Tonbko ofHa: [pavip ToBMacsiH 1 OencTByoWwnii KOHCTUTYLIMOHHBIN
cya. MNoyemy OHM C yXMBISIKON CMOTPAT Ha BO30Y>KAEHHbIE NPOTVB HWUX YrONMOBHbIE Aena, pa3obnaveHus,
noYeMy OHU C NPe3peHneM OTHOCATCS Aaxe K cyaebHbIM npoueccam? MoToMy UTO OHM XAOyT, HagesTCs,
YTO CKOpPO, O4YeHb Cckopo KOHCTUTYLUMOHHbIM cya ocBoGOAMT UMX, BCEX KOPPYMLMOHEPOB OT
OTBETCTBEHHOCTU, 1 CTas 3TWX LUAKaroB HanageT Ha NoAen 1 BbICOCET U3 HNUX ONTUMU3M.

Ho Mbl He gonycTMm 3TOro, Mbl MOMAEM Ha Apyrve AEeNCTBUS, U CEroaHsl Mbl cobparnvcb BMecTe, YTobbl
HayaTb 370 gencTeue. CerogHs Mbl JOMMKHbI NPUHATL peLleHne, YToObl pelunTb 3Ty Npobnemy BMecTe ¢
Hapogom, u HaumoHanbHoe CobpaHue, Hagercb, MPUMET pelleHne O MpoBedeHun 0OLeHapogHOoro
pedepeHayma 0 BHECEHUM U3MEHEHUS B BbILLEOTMEYEHHYIO cTaThio 213 KoHCTUTyuuu.

N3meHeHvem aTom ctaTbm OydyT npekpalleHbl NMOMHOMOYMS BCeX 4YneHoB KOHCTUTYLIMOHHOro cyAaa,
n3bpaHHbIX MO CTapoMy MNpuHLMNY. 3TO Mpou3onMaeT B TOM Clydae, ecnu rpaxpaHe PecnyGnuvkm
ApMeHNs B HasHayeHHbI OeHb MOWMAYT Ha rornocoBaHue B AeHb pedepeHOyMa U ckaxyT “‘aa” aTum
U3MEHeHnsaM, CKaxyT “aa” pesonouuu, CckaxyT “ga” Bnactm Hapoga. B Takom cnyyae pfBoe
HOBOHa3Ha4yeHHbIX cyaen npogomkaT padotate B KC: ApmaH [unaHsH, BelgBuHYThIn ObLmm cobpaHem
cyoen n un3bpanHbii HaumoHanbHbeiM CobpaHuem, u Bare [puropsiH, BbIOBUHYTbIA MNPE3VAEHTOM U
n3bpaHHbIi HaunoHanbHbiM CobpaHnem.

Mocne pedepengyma npaBuTeNbCTBO ApMeHun, npesnaeHt Pecnybnukn, O6uiee cobpaHue cyaen
BbIABMHYT KaHOMAATOB Ha [OOMMKHOCTb cyabW KoHcTuTyumoHHoro cyaa, HauwonanbHoe CobGpanue
n3bepeT cygen, N B TEYEHNE HECKOSbKUX MEeCSLEB UMW, BO3MOXHO, paHblue, y Hac ByaeT nsbpaHHbIn 1
gevicteytowmn B cootBeTcTBMU ¢ KoHCTUTyumen Pecnybnukm ApmeHns KOHCTUTYLMOHHBIV CyA, KOTOPbIN
13 cBoero coctaBa u3bepet HoBoro npegcenatens KOHCTUTYLMOHHOrO cyaa.

KoHe4yHOo, Mbl nocTaBUM nepeg HOBbIM KOHCTI/ITyLI,I/IOHHbIM cyaom ycrnosue, YTO OHUM OOJIKHbI
cnocobcTBOBaTh NPUHATUKO  3aKOHOB U KOHCTUTYLMUOHHbIX N3MEHEHUN, KOTOpble  YCTAHOBAT
KOHCTUTYUMOHHbIE ME€XaHU3Mbl YpaBHOBELLINBaHUA NOSTHOMOYNIA KOHCTI/ITyLI,VIOHHOI'O cyaa.

W B pesynbTaTe 3TOro npouecca y Hac 6yaet KOHCTUTYLMOHHbIV CyA, KOTOPbI He ByaeT HaxoauTbCs nog
NATON Kakon-nnbo MOMMTUYECKOW CUIMbl, TPYNMNUPOBKA MW AOSMKHOCTHOrO nuua, a 6yaet nogoTyeTHbIM
Hapody BbICLUEN KOHCTUTYLIMOHHOW CyneOHOM MHCTaHUMEW, HO He Bblle Hapoga. VIMeHHO Takowm
KOHCTUTYLMOHHBIN cyA, HyxeH Pecnybnvke ApmeHus, BCeM HaM - KOHCTUTYLIMOHHbBIN CyA, KOTOpbI ByaeT
rapaHTMpoBaTb OEMOKPaTUIO, BEPXOBEHCTBO 3aKOHa, BEPXOBEHCTBO npasa B Pecnybnvke ApmeHus, a He
ABMNSATLCS Yrpo301 eMOKpaTUK.

YBaxaemMoe pykoBoacTBo HaumoHaneHoro Cobpanus, genyTatbl, ropgble rpaxagaHe Pecnybnuku
ApmeHus,

N B HaumonaneHom CobpaHuu, 1 3a ero npegenamu OyaeT 03BYHYEHO MHOrO MHEHWA, AMCKYCCUMW,
CMeKynsAuMin OTHOCUTENBHO peELLeHMs O NpoBeaeHun pedepeHayma. Bee opyandeckme 060CHOBaHMS CO
BCEMW NOAPOOHOCTSAMM NMpeacTaBneHbl B NakeTe nNpoekTa. A He xody BAaBaTbCA B MENKUE UMK KPyMHble
fetanu, n Mory ¢ 3TOW BbICOKOW Kadheapbl KOHCTAaTMpPOBaTb CaMOe BaXKHOe:

B Pecnybnvke ApmeHnst HeT Takon npobnemsbl, AnS pelleHns KoTopon y Hapoda Pecny6nvkm Apmerus
HeT nonHomouun. B Pecnybnunke ApmMeHMs HeT Takoro BOMpPOCa, AfS peLlleHusi KOTOpPOoro y Hapoaa
Pecnybnvkun ApmeHuns HEeT npas, NONIHOMOYUIA U MPaBOMOYUIA.

Hapog Pecnybnukn ApMeHWst CyBepeHeH, rpaxaaHuH Pecnybnuku ApMeHuss MMeeT Bnactb U
NpaBOMOYEH, MOXET pewwmnTb ntobor Bonpoc. I caenaet aTo.

KctaTtu, nocrne HeHacunNbCTBEHHOW GapxaTHOM HapOOHOW PeBONOLNN, KOTopasi npousoLuna BecHon 2018
roga, MHOro roBopuTCs O TOM, 4YTO naptus “IpaxgaHckuin gorosop” mnm 6nok “Mown war” npuwnm K
BNacTV PEeBOMIOLUMNOHHBIM NyTeM. OTa POPMYNUPOBKa SBMSETCA pe3ynbTaToM HegopasyMeHus. [otomy
YTO Mbl, MPeAcTaBMTENM NapTum “I'paxgaHckuin Jorosop”, NpeacrtaBuTenu 6roka “Mon war’ He NpULLIK K
Bnactu B Pecnybnuke Apmenus. B Pecnybnuke ApmMeHuns K BriacTu NPULLIW Hapog v ropable rpaxgaHe
Pecnybnvkn Apmenusa. Mbl nNpocTo npeactaBuTeNM Hapoga, Mbl MpeacTaBnsemM Hapog, Kak 3To
npeaycMoTPeHo HenameHsiemon ctatben 2 KoHcTutyuumn Pecnybnvkn ApmeHuns.

[da, ™Mbl npeacTaBnseM Hapod W UMeeM MOSNIHOMOYMSA, [enerMpoBaHHble HaMm  Hapodom, a
KOHCTUTYLMOHHBIA Cya B cerogHsilUlHEM CBOeM BWAE He MNpeacTaBnsieT Hapod, OH NpeacTaBnseTr
KoppyMnMpoBaHHyto BracTb Cepxa CaprcsiHa, U OH JOMKEH YITU.



N s xouy ckasaTb, YTO BCe Te IOAWN, CUIbl, KOTOPbIE MOMbLITATCA CO3A4aTh Te UMW UHbIe MpaBoBble
NpensaTcTBUA a1 CBOGOAHOIO BONEN3bABEHNS HAapoaa, NonyyaT JOCTOVHbIA OTBET Kak aHTMHapoaHble,
aHTUOEeMOKpaTUYeCKMe M aHTUrocydapCTBEHHble cumbl. A Te, KTO MpUMET BbICLUYHD BRacTb Hapoaa,
BbICLLEE NPaBo Hapoaa, CTaHyT NpefdaHHbIMKU co3uaatenamm 6yayuero ApMeHun.

YBaxaemble COOTEYECTBEHHMKM, Xo4y 06paTI/ITbCFI K 4rneHam KOHCTVITyU,I/IOHHOFO cynoa.
YBaxaemble YneHbl KOHCTVITyLI,MOHHOFO cynoa,

A noHumato, 4YTO TO, YTO S CKasasn B 3TOM BbICTYIMNEeHUN, HENpPUATHO AONd MHOIMMX U3 Bac, BO3MOXHO,
HEKOTOpble MOryT noc4MTaTb HEKOTOpPbIe 3anM3odbl MOEro BbICTYyMNJieHUA obvaHbiMu. Ho s XO4y CKasaTb,
YTO 51 HE XOTers HMKOro obmxaTb, S npocTo 00643aH HasblBaTb BELLM CBOMMU MMeHamMmn. bonee Toro, ecnu
KTO-TO NMoYyBCTBOBas cebs OCKOp6J‘IeHHbIM 13-3a KakoW-TO 4YacTu MOEro BbICTYyNNeHNn4A B JIMYHOM nnaHe,
NoOBTOPALO, B JINYHOM NiiaHe, A NpUHOLY CBOU N3BUHEHUA. OpgHako peannn oT 3TOro He MeHAKTCA.

[a, Bokpyr KOHCTUTYLIMOHHOIO cyda BO3HWUK KPU3MUC, KOTOPbIA HECeT OnacHOCTb cTaTb Gornee LUNMPOKUM
KPU3MCOM, OJHAKO sl XO4y CKasaTb, YTO Bbl CaMu, YneHbl KOHCTUTYLMOHHOTO Cyda, MOXeTe paspeLunTb
3TOT KpU3MUC, okasaB GombLUYH YCIyry rocyAapcTBy U HAPOAY, OKasae LIeHHYI0 YCIyTy.

Bbl, 9 umelo B Buay 4YneHoB KOHCTUTYLMOHHOrO cyda, M3GpaHHbIX MO CTapomy MPUHLUMY YIeHOoB
KoHCcTUTyLMOHHOrO cyfda, Bbl BCE MOXeTe nogaTb B OTCTaBKy C AOIMKHOCTU 4dneHa KC. Bbl moxeTte
cAaenaTtb 9TO CerofHs, 3aBTpa, Bbl MOXeTe chernaTb 3TO A0 TOro, Kak npesavaeHT ApMeHWu noanuiiet
pelleHne o NpoBedeHNn pedepeHayma.

KcTtatu, g xo4y ckasatb, YTO Mbl MPOBENW 0BCyXaeHus ¢ npesngeHTom Pecnybnunkn no yperynmpoBaHuto
kpuanca Bokpyr KC n ybeamnucb, 4TO OH cOrnaceH C npeasiokeHHon (opMyrion Mo peryrmpoBaHuto
cuTyauuun nytem pedepeHgyma, o 4em, Aymato, OH caMm 0ObABUT.

WNtak, yBakaemble uneHbl KOHCTUTYUMOHHOrO cyaa, Bbl MOXETE MogaTe B OTCTaBKy [0 MOAMUCaHWS
npe3naeHToM Pecnybrvku aToro pelleHuns, n 3TM Bbl OkaxxeTe GonbLuyto ycnyry Pecny6nvike ApMeHus
1 ee Hapoay.

Ckaxy Takke, 4TO 9 roTOB BCTPETUTLCHA CO BCEMU BaMy 6e3 VUCKIIOYEHNS, BCTPETUTLCH MHOUBMAYaNbHO
nnn co BCceMn BMecCTe, 4YTOOBI 06CyD,I/ITb getanm 3Toro sornpoca. A MOTy JIM4YHO NONpPOCUTb Bac caenatb
9TOT wWar, CMOTp4a B Ballu rmasa, u Mmory ot MMeHun Hapoaa Bo34aTb BaM OOJIKHOE 3a Bally NogaepXKy B
paspeLLeHnn 3TON CMTyauunu.

Ecnu aT0 npuemnemo Ons Bac, OYeHb XOPOLUO, ecrnv 3TO Henpuemnemo Ans Bac, TO, YBEPEH, 3TOT
BOMPOC pelumnT Hapod ApMeHuu, ropdblii rpaxkgaHuH Pecny6nuvku Apmenusi, moTomy 4to KoHCTUTyuums
npefHasHadeHa ans Hapoda, a He Hapopg Ans KoHcTutyuuu.

Xo4vy noAYepKHYTb, YTO AN OCYLeCTBreHus HabniogaTtenbCKkoM MWUCCUMM Mbl FOTOBbI MPUrfacuTb
Bedylne MexayHapoAHble opraHmsaumu-Habniogatenu - CoseT EBponbl, OBECE, EBponevickuii cotos,
CHI' n gpyrme WMHCTUTYTbI, U HET HMKaKMX COMHEHWN B TOM, 4YTO OyAyT cO34aHbl BCe rapaHTum Ans
CcBOOOAHOrO BOMEN3bABMEHNA HapOAa, XOTA W CEerogHs 3TV rapaHTMmM yxe cosfaHbl B Pecnybnuke
Apmenusa. CBugeTensCTBOM — 9TOr0  SBMSAOTCA  CBOOOAHbIE, ChpaBeAnvBble, Mpo3padHble U
gemokpatunyeckme Bbloopbl B ApmeHun B 2018 rogy, pesynbTaTbl KOTOPbIX BrepBble He Obinn
o6xanoBaHbl B KOHCTUTYLMOHHOM CyAe, 9TU pe3ynbTaThl HU Ae-tope, HY Ae-akTo He Bbinu nocTaBneHsl
nog COMHEHMEe HU OJHOW rpynnon obwecTBa. OTO O3Ha4YaeT OAHY Bellb, U S CYMTAI BaXHbIM
KOHCTaTMpoBaTb 3TO C 3TOW TPUOYHbI:

Hemokpatns B ApMEHUN HE NMEET anbTepHaTUBbI.
Hemokpatnsi B ApPMEHUMN OTHBIHE ABMSIETCA HeObpPaTUMON.
M cnepgoBaTenbHO:

[Oa sppasctByeT CB06OAA,

[a 3gpasctByeT Pecnybnvka ApmeHus,

[a 3gpaBcTBYyEM Mbl 1 HaLK OeTH, OO XnBem n Bygem xntb B CBOOOAHON 1 cHacTnnMBon ApmeHun”.



